REPORT

of the Committee of Experts formed for the investigation of circumstances
related to the transport of equipment for military use on the passenger ferry
" Estonia" in September 1994

Background

By its Order No. 129 of 07.03.2005, the Governmehtthe Republic formed a

Committee of Experts for the investigation of cimstances related to the transport of
equipment for military use on the passenger felEgtdnia" in September 1994

(hereinafter the Committee). Six questions in catine with possible transport of

military equipment on three dates in September 19&te presented to the

Committee. The Committee presented the reportsowark on 01.09.2005.

On 06.10.2005 the Government of the Republic exddritie term of authorities of
the Committee and asked to investigate additionaltyether there were any
substantial circumstances related to the causéiseo$inking of the passenger ferry
"Estonia” that had not been investigated thorougbhough. The Committee
presented its second report on 10.03.2006.

On 31.03.2006 the Government of the Republic exddritie term of authorities of
the Committee with an aim to ask for explanatiohsmembers of the Joint Accident
Investigation Commission (hereinafter JAIC), whimbperated from 29.09.1994 until
December 1997, regarding the statements in the Gibea’s report of 10.03.2006.

By letter of the Minister of Justice of 31.05.20@saptain Uno Laur, who had been
Chairman of JAIC, was presented with questions dlethpon the basis of the
Committee's report, and U. Laur presented a merdaranof 26.07.2006 in reply.
According to the preamble of the memorandum, alimiers of JAIC had an
opportunity to study its draft and comment on nt;addition some experts had been
heard on various specific issues.

This report provides a summary of JAIC's explamatiand reflects the position of the
Government Committee on whether the explanationsthem memorandum are
adequate to drop the issues raised in clauses2? tof the Committee's report of
10.03.2006. The memorandum and the letter of thadtér of Justice which served
as a basis for the memorandum along with theirstedilons are appended to this
report. The report also provides a brief summaryde¥elopments regarding the
circumstances overshadowing the objectivity of then investigation that were
pointed out in clauses 25 to 33 of the report 002@2006.

The structure of the report follows the structure tke Committee's report of
10.03.2006 (hereinafter the Report).

Explanations of JAIC memberson issuesin the Final Report

1) Investigations to preclude explosion



Clauses 1 to 3 of the Report treated investigatisits which JAIC precluded the

possibility that the bow visor attachments had brolkas a consequence of an
explosion. The Committee concluded on the basighef Final Report and the

statements by Kari Lehtola, Finnish Head of JAlGattin order to determine a

possible explosion, thin layer cromatography (TL@uid cromatography (LC) and

drop analysis of paint samples taken from the imtesf the visor were made. As

these did not show any traces of an explosive therstudies were made.

This conclusion was affirmed in the memorandum. asditional explanation was
given that based on observation of the visor, egpeed experts did not establish any
traces of sudden breaking or any traces causedresuli of a rise in temperature,
which are characteristic of an explosion. Theretbey did not consider it necessary
to make any additional studies.

The Committee finds this explanation understandabl& considers JAIC's decision
not to make any additional studies to be justified.

2) Inspection and filming of the bottom of the hull

Clauses 4 to 7 of the Report treated the inspearahfilming of the bottom part of
the hull. It was concluded that it had never beespécted or filmed in the full
possible extent. This conclusion is affirmed in themorandum in principle; at the
same time no unambiguous explanation is given onitwias not done.

It is stated in the memorandum that the starbomel &f the ship was inside the soil
material of the seabed and it was impossible toefrate it by any means. The
Committee admits this fact, and therefore the wagdised in the Report was the
inspection and filming of the bottom of the hulltime full possible extent, i.e. in the
accessible extent. As indicated in clauses 5 aoidtide Report, the bottom part of the
hull was filmed both during the diving operationbecember 1994 and during ROV
inspections carried out by the Finnish Boarder @wand the Coast Watch in October
the same year. Yet the problem is that video recgsd made during these
investigations have interruptions and disturbantbe. Committee has not stated and
does not state that these video recordings have dxdieed; the Committee states that
as far as the Committee knows there is no videcemahtthat shows systematic
inspection and filming of the bottom part of thdlhu

In the opinion of the Committee, the lack of suddee material is regrettable,
because this makes it difficult to conclusivelyetet the version of the sinking of the
ship presented in the Final Report.

3) Contradictions and disregarded circumstances

Opening of the ramp and heavy blows

Clauses 9 to 17 of the Report treated inconsistenioetween the conclusions in the
Final Report and statements of the survivors raggrthe opening of the bow ramp

and the thrusts felt by the witnesses at the bagymf the accident. In the
memorandum JAIC members admitted these inconsisgngiving their brief



explanations why they disregarded some statement®w these matched with the
version of the accident presented in the Final Repts the explanations do not
contain in principle any new circumstances as costdo the Final Report, the
Committee cannot say that the contradictions aneirghted.

At the same time, the Committee does not find itessary to repeat these
inconsistencies here and to mediate the explarsagen in the memorandum. As it

is stated in clause 17 of the Report, the Governr@ammittee was not aimed at

accusing JAIC of ignoring or distorting of evidendd&e aim of the Committee was to

draw the Government's attention to the fact thatRimal Report and the material that
served as its basis are not consistent in all otsspehereas the contradictions relate
to circumstances that are essential from the pafiview of causes and sequence of
events of the accident. Contradictions, which carmeoeliminated, in key issues is

obviously a fact that has diminished the credwitif the Final Report and the entire

investigation and has made it possible to attaekFihal Report.

Water inflow to lower decks

Clauses 18 to 22 of the Report treated the floodingecks below the car deck and it
was noted that the issue was treated very briefthé Final Report. It was only stated
in the Final Report that the watertight compartradrelow the car deck were flooded
from above, because different decks were connewiadstaircases and other
openings. The Committee found it to be uninformatibecause the ship is divided
into watertight compartments on the lower decks thiedfree flowing of water is thus

excluded. The Committee also suspected that tle¢ Ibaindling of the issue of water
filling the ship was not only the issue of writinge Final Report, but rather no
adequate attention was paid to it during the ingason.

The memorandum does not contain any new qualitatate about the movement of
water on the ship; the statements are general gmathretical as in the Final Report. It
is stated there that water could get down fronctredeck through the openings in the
elevator doors and doors for passengers as wehraagh ventilation ducts if they
were broken. According to the memorandum thereoigloubt that water could get
below the car deck at the final stages of the smkivhich neither took long nor
slowed down the sinking significantly. It is alsdnaitted in the memorandum that the
breaking of windows on decks 4 and 5 was not aedlysy testing, but it was
concluded on the basis of other accidents and fhieiom of experts. It is also
admitted that divers did not examine the situatibwatertight doors, doors on the car
deck and ventilation ducts. It does not appear ftbemmemorandum that JAIC had
studied the flooding of decks below the car deckmmans of special calculations,
modelling or other analyses.

The Committee maintains its position presentedsmprevious Report that JAIC has
not exhaustively studied or treated in the Fingb&ethe issue of flooding of lower
decks. Until it is not known when and how did waget below the car deck, it is not
possible to describe the sinking of the ship adelyaThe getting of water on the car
deck can only serve as an explanation for capsiafrie ship, but not for its rapid
sinking.

4) In summary



The Committee is satisfied with the explanations J&fiIC members about the

investigations made to preclude the possible eigriosear visor attachments. Based
on the memorandum, it can also be finally concludedpecified in clause 7 of the
Report that the bottom part of the hull has notnbegstematically inspected or

filmed. Yet, other issues raised in the Commisté&port of 10.03.2006 still need an
explanation.

Here the Committee wants to point out that the remittion between the shipwreck
scenario presented in the Final Report and theisrs’ testimony has also been
pointed out in its interim report by the internatb consortium of scientists, which
investigates the sinking of the Estonia upon thenmogssion of the Swedish
Government. This consortium has also stated in its interinorefhat the flooding of
decks below the car deck has not been explainedAb@ and there is hitherto no
satisfactory explanation aboutit.

I nfor mation about other circumstances

A reference is made in clauses 25 to 26 of the Rdpoa video recording of an
interview with a person who claims that he tooktpas a diver in a diving
investigation at the shipwreck already a few daferahe accident. The person
claims that the leader of the divers was a marffieen, who is serving also now in
the Swedish Defence Forces. The Committee canmbagthing to it, because it has
not been able to meet the interviewed person oofier mentioned by the person.

A reference is made in clause 27 of the Reporhéofax, where Tuomo Karppinen
informs Borje Stenstrom that they had taken todba already on Sunday, because
they thought that they had found the visor with so@ar and they had touched the
visor and ramp with ROV. The fax was sent on 10994, i.e. ten days before
finding of the visor. The author of the fax hasfabn explained that instead of the
visor he wanted to refer to the forebody, whereviser was before it fell off, but he
did not know the Swedish term for this part of &td@p. The Committee has no
information to refute this statement and the Corneaidoes not see any grounds to
continue the treatment of this issue.

Clauses 28 to 32 of the Report treat the divingratpmn, which took place from
2-5.12.1994 and the video recordings made durintnitlause 28, a reference was
made to a concrete video clip and, based on itsttbg possibility that the car deck
was still inspected during the diving operationjehhis contrary to the statements in
the Final Report. In clause 29, a question wasdaishether and why did divers
examine a suitcase of a passenger. Clauses 30larayidwed the activities of JAIC
members in planning and management of the divirgadjwn, and in clause 32 it was
stated that the Chairman of the Committee could olmiain a written permit to
interview the divers without the confidentiality lgation by which the divers were
bound.

! See www.safety-at-sea.co.uk/mvestdaidilic Downloads - Research Study on the
Sinking Sequence of m/s Estonia WP2.1, pages 5-15.

2 See www.safety-at-sea.co.uk/mvestdnidilic Downloads - Research Study on the
Sinking Sequence of m/s Estonia WP2.2, pages 3-4.




In connection with these diving operations, the @Guottee wants to point out two

developments. First, the Swedish Government hagresk the Swedish National

Laboratory of Forensic Science with a task of exang the video recordings made
during the diving operations to establish whether tecordings have been edited.
Based on an agreement between the Swedish Mimgteefence and the Estonian
Minister of Justice, an expert of the Estonian Rere Service Centre is also involved
in carrying out the examination. During this exaatian, it will also be possible to

analyse the above-mentioned video clip of possideection of the car deck. As a
second new circumstance related to diving operstiinmust be pointed out that the
Swedish Maritime Board has repealed clause 12, lwimgposes the confidentiality

obligation, of the contract entered into wRockwater, the company that organised
the diving operations. As the Committee learnt akbbun February this year, the

Committee has not been able to organise any meaetiitg the divers.

Tallinn, 15 March 2007

[Signed]
Margus Kurm

Chairman of the Committee
Leading Public Prosecutor



