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Framing the debate 
 

 In an increasingly competitive and interconnected Single Market, mobility of companies is an essential for 

European companies. 

 Since the adoption of the EU Treaties which engraved the fundamental right of establishment, progress in 

this field has been slow. Mixed results have been achieved in this field. 

 On the one hand, progress has been characterized by: 

- Useful legislative developments like the Mergers’ directive 

- Useful jurisprudence by the European Courts  

  But on the other hand: 

- Mitigated successes such as the European Company Statute 

- Frustration with failure to adopt: the European Private Company Statute, Single Member Company, 

14th Directive on Transfer of Seat 

 The debate has been long and intense. The nature of the discussion is usually linked to (amongst others):  

- Strong legal national company law traditions (e.g. question of incorporation VS real seat). 

- Need to find agreed ways to protect the interests of stakeholders of the company moving: creditors, 

employees and shareholders      

- Fears (some irrational) that mobility will lead to social dumping or fraud. 

What does BusinessEurope aim for 

 BusinessEurope believes this is the right time to deliver on EU Company Law regarding mobility 

without forgetting digitalization (both strongly linked)  

 To facilitate cross-border operations, the procedures should be straightforward, quick and should 

offer legal certainty, while preserving stakeholders’ rights. 

 Some improvements will be necessary in the Cross-Border Mergers Directive, namely, regarding its 

scope of application (SMEs’), a further harmonization regarding the guarantees offered to creditors, 

and additional fast track proceedings. 

 Europe needs a specific framework on cross-border divisions. The lack of rules at European level on 

these operations can be considered a barrier for businesses wishing to undergo this type of operation. 

 Europe also clearly lacks a specific EU procedure for cross-border conversions. A clear and safe legal 

framework consolidating the European Court jurisprudence would be an enabler to exercise the 

fundamental EU right of establishment. 

 Further steps need to be taken to allow companies in every member state to be able to interact 

digitally with public authorities.        


